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What ls Educaloi?
Éducaloi explains the law to Quebecers in language that is easy to understand. It
also helps people learn shills to manage life situations involving legal issues. It is a
non-profit organization that was founded in 2ooo.

Éducaloi's activities focus on these areas:

o a legal information website (www.educaloi.qc.calen)

t other legal information tools (pamphlets, guides, etc.) for a variety of
.audiences

! educational resources for teenagers, adults and educators

t helping other organizations explain the law in accessible language

IMPORTANT NOTICE

The legal information iri this guide is up to date as of December 2or4. This
information is not meant as legal advice. If you need advice on a speciffc situation,
consult a legal professional.
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What ls a Power of Attorney?
A power of attorney is made up of two things:

t the power you give to one or several people to act for you

a the document that gives this power

A power of attorney is a hind of contract. A contract is an agreement.

The person you name to act for you under this contract is called a "mandatary."
The mandatary must act within the limits you set.

Difference Between a Power of
Attorney and a Mandate for lncapacity
Important! A power of attorney and a mandate in anticipation of incapacity are
not the same things.

A power of attorney lets you name someone to act for you even though you are
still capable of making your own decisions.

A mandate in anticipation of incapacity lets you name someone to act for you
from the moment a court declares that you are legally incapacitated. Legal
incapacity means that you can't care for yourself or manage your affairs because a
health issue is affecting your mental abilities or your ability to express yourself.

Dorft confuse physical health problems with legal incapacity: you can have
serious physical health problems and not be legally incapacitated.

If you are legally incapacitated and need protection, only a mandate in
anticipation of incapacity conffrmed by a court can decide who can act for you. At
this point, a power of attorney is no longer valid,

In certain specific situations, a power of attorney and a mandate for incapacity
might be in the same document.

To learn more about mandates for incapacity, see Éducaloi's print guide or
website article on the topic. Note that mandates in anticipation of incapacity
will soon have a new legal name: protection mandate.
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Why Give Someone a Power of
Attorney?
You can give a power of attorney if you need help getting things done. For
example, you might need help to pay your bills or to manage your investments
and bank accounts.

Here are examples of when a power of attorney can be useful,

I It has become too complicated for you to manage your money or property.
a You do not have time to manage your own affairs,
I You will be away on vacation for several weeks.

a It is physically difficult for you to get from place to place.

Important! If you give a power of attorney, make sure you trust the person.

The person you chose can be a professional or other person whose actions are
supervised by a professional association or a government body. For example,
you can choose a lawyer or accountant, There might be some advantages to
naming someone who is supervised in this way.
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Why Put a Power of Attorney in
Writing?
A power of attorney can be verbal or written. However, people your mandatary will
be dealing with usually ask to see a written power of attorney.

With a written power of attorney, it is easier to confirm this information:

t you were the one who gave the power of attorney (usually by checking your
signature)

t the person acting for you is in fact your mandatary
! what powers your mandatary has

t the power of attorney is still valid
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How to Make a Written Power of
Attorney
You can have one made by a notary or lawyer. The advantage here is that you will
get legal advice and have a complete power of attorney that meets your speciftc
needs and follows all legal requirements.

You can also mahe one on your own. But keep in mind that it must be complete,
precise, follow all legal requirements and protect your interests.

A power of attorney should mention the following:

t your name, contact information and signature

t your mandatary's name, contact information and signature (The mandatary
is the person getting powers to act for you.)

! the mandatary's powers, including limits and rules on how to use them
t how the mandatary will answer to you (e.g,, provide you with reports or

bills) and how often you want this information (e.g., monthly, annually)

I payment for the mandatary (if you plan on paying)

I length of the power of attorney (e.g., six months)

I how long the mandatary has to get any jobs done

t date

To see a model power of attorney you can use to make your own, check the
Resources section at the end of this guide.

Note that some institutions, such as banhs, require you to use their forms if you
want to let someone deal with these institutions on your behalf.
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Two Types of Powers of Attorney
t. General Power of Attorney
You can name someone to act for you in many areas of everyday life.

! Here are examples of powers in a general power of attorney:

O make investments or borrow money for you

O pay your bills
O do maintenance on a building you own

z. Special Power of Attorney

You can give someone powers to do something speciftc.

t Here are examples of powers in a special power of attorney:

O pick up your medication

O sign a lease for you

O sell your house

O mahe specific payments using your bank account

Note that you can give some powers to one person and other powers to another
person. This means you can have more than one power of attorney in force at
once. You can also give one power of attorney to several people to act together to
do the same thing. To avoid problems, make sure your documents are clear. Also,
if you want to make a new power of attorney, make sure to cancel any old ones
that you don't want to be used.

À, banking power of attorney is an example of a power of attorney. It can be
general or special. You can use it to name someone to use your bank account in
ways you describe in your power of attorney.

For example, you can give the power to withdraw money, make payments,
transfer money or make investments on your behalf.
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End of a Power of Attorney
Here are some situations that end a power of attorney:

r The person who gave the power of attorney ends it.

! The power of attorney has an expiry date,

r The person who gave the power of attorney dies or a court declares that
this person has become legally incapacitated (unable to mahe decisions on
his or her own),

r The person given powers - the mandatary - dies or a court declares that
the mandatary has become legally incapacitated.

Important!
If you want to end a power of attorney, it is a good idea to follow these steps:

a ^A,sh your mandatary to report on what he or she did.

e Put in writing that you are ending the power of attorney.

I Send a notice to everyone your mandatary dealt with saying that the
power of attorney has ended.

t Have all originals of the power of attorney returned to you so you can
make sure they are never used again.

f If the power of attorney was notarized, it is important to tell the notary,
The notary can write on the original document that the power of attorney
has ended.
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Resources

Éducaloi
www.educaloi.gc.ca

To order more copies of this guide, or our other print products, go to "Contact
Us" on our website home page and then to "Order Educaloi's Products." You can
also write to us at the address on the back of this guide.

Model Power of Attorney
Autorité des marchés ffnanciers (Quebec agency that oversees ftnancial marlrets
and services):

www.lautorite.qc.ca/ftles//pdfhublications/conso/gestion-affaires-tiers/AMF
Procuration simple ang.pdf

Find a Notary
Chambre des notaires du Québec (professional order for notaries):
www.cnq.org/fr/trouver-un-notàire,htm

You can search by region, language and accessibility for people with reduced
mobility.

Free, Bilingual Notary Information Line
Call r-8oo-688-2472

P,ç Guide on Powers of Àttomey iÇ educoloi



Find a Lawyer and Get a Free or Low-Cost Consultation
Barreau du Québec (professional order for lawyers):

www.barreau.qc.calen/public/trouver/avocat/index.html

Or call:
Island of Montreal: Et4-866-249o (3o minutes for $go)
Longueuil: 450-468-2609 (5o minutes for $5o)
Quebec City, Beauce and Montmagny: {r8-g29-o3or (5o minutes for free)
Other regions of Quebeci r-866-9s4-3528 (3o minutes for $go)

Free and Low-Cost Legal Services (legal clinics, etc.)
Barreau du Québec list:

www.barreau.qc.calen/public/acces-justice/services/index.html

La boussole juridique:
http://votreboussolejuridique.ca

Search tool by region of Quebec and area of law. Website in French only.
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